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Our Reference; 4320-347 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Re: Petition and Statement Under 37 CFR 1.136(a)(3) 
Patent Application No. 09/916,247 

For: CHEMICAL CLEANING BACKWASH FOR NORMALLY IMMERSED 

MEMBRANES 

Filing Date: July 30, 2001 

Applicant: Pierre Cote et al. 

Enclosed is a Petition, with fee under 37 CFR 1.17(h), to have an Amendment and other 
documents, originally filed on January 22, 2004 and attached to the Petition, be recognized 
as having been filed on that date and entered. As described in the Petition, the 
Amendment was previously filed on January 22, 2004, which is within three months of the 
last Office Action dated October 22, 2003. However, we have been advised by the 
Examiner that the Amendment and other documents filed on that day are not in the file and 
that the file will soon come up for abandonment if the documents are not located and 
entered in the file. The Examiner further advised us that this Petition was the appropriate 
means for having the documents deemed received on January 22, 2004 so that they may 
be entered and the file not held abandoned. 

As a further precaution, Applicants are also filing herewith a second copy of the 
Amendment. The Applicants, under the provisions of 37 CFR 1.136(a)(3), request and 
authorize the Commissioner to treat this second copy of the Amendment and any other 
concurrent or future reply requiring a petition for an extension of time for its timely 
submission as incorporating a petition for an extension of time for the appropriate length of 
time and to charge any and all required fees, fees under 37 CFR 1.17, or all required 
extension of time fees to our deposit account no. 02-2095. The Applicants submit, 
however that no petition for late filing is required since an Amendment was filed on 
January 22, 2004. 


Please send atl correspondence to the Toronto office: 

Scotia Plaza, 40 King St West, 40th Floor. 2000 Argentia Rd., Plaza 4, Ste.430, Waterloo Technology Campus, 408 Albert St. Ste. 2, 

Toronto, Ontario, Cahada M5H 3Y2 Mis5i55auga t Ontario, Canada L5N 1W1 Waterloo, Ontario, Canada N2L3V3 

Tel: 416.364.7311 fa* 416.361.1398 Tel; 905.812.3600 Fax: 905.814.0031 Tel: 519783.3210 Fax: 519.7S3.32ll 

www.ber6skinparr.com 
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The Applicants submit that the present Petition should be granted. If granting of this 
Petition, or location of the original Amendment filed, results in duplicate Amendments on 
fjle T the Applicants acknowledge that the Examiner may choose not to enter one of the 
Amendments, provided at least one Amendment remains on file as deemed or considered 
as having been filed on January 22, 2004. 


Respectfully submitted, 
COTE et al. 


Scott R. Pundsack 
Reg'n No. 47,330 
End. 
/js 
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INTELLECTUAL PROPERTY LAW 


Confirmation No. 


9131 


Appl. No : 09/916,247 

Applicant COTE et al. 

Filed July 30, 2001 

Title ; CHEMICAL CLEAN IMG BACKWASH FOR NORMALLY IMMERSED 

MEMBRANES roe^ciucn 

TC./A.U. : 1723 RECEIVED 

Examiner : MENON, Krishnan S. QBTraAL FAK CENTER 

Docket No. : 4320-347 

Customer No. : 001059 APK 1 9 ZUU4 


Honorable Commissioner for Patents 
P. O. Box 1450 

Alexandria, Virginia 22313-1450 


Sir. 

The Applicants hereby petition that the attached Amendment, Terminal Disclaimer. Assignment 
Power of Attorney and Statement Under 37 CFR 3.73(b) be deemed or recognized as having 
been filed on January 22 T 2004 and that they be appropriately filed or entered. The Amendment 
and other documents were originally filed on January 22, 2004, as indicated by the attached 
copy of a postcard indicating their receipt in the OIPE. Also attached is a photocopy of a 
returned check which accompanied the Amendment as further evidence that the documents, as 
indicated on the postcard, were received by the U.S.PT.O. and that all required fees have been 
paid. 

The Applicants have been informed by the Examiner that the attached documents have not 
been entered in the appropriate file. If at least the Amendment is not deemed or recognized as 
having been received on January 22, 2004, the Applicants will be held to not have responded to 
the latest Office Action, mailed October 22, 2004, within the period for reply. The Applicants 
submit that such a result would be unfair to the Applicants and that this Petition shows good and 
sufficient reason why the attached documents should be deemed or otherwise considered to 
have been filed and received as of January 22, 2004. 


April 19, 2004 



PETITION 


Respectfully submitted, 
COTE et al. 

By S^cM?* (^vJ-±&J~ 
Scott R. Pundsack 
^ Reg. No. 47,330 

Tel: (416) 957-1698 

Please send a\t correspondence to the Toronto office; 

Scotia Plaza, 40 King St. West, 40th floor, 2000 Argentia Rd., Plaza 4,Ste. 430, Waterloo Technology Campus, 403 Albert St.,Ste.2, 
Toronto, Ontario, Canada M5H3Y2 Wlississauga, Ontario, Canada L5N1W1 Waterloo, Ontario, Canada N2LEV3 

Tel: 416.364-7311 Fax--4l6.36L139S Tel: 905,812.3600 Fax:905-314.0031 Teh 519733.3210 Fax:519-783.3211 

www.beres klnparr.com 
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TRANSMITTAL 
FORM 

(kt be used far all con&spandence after initial fifing) 


Application Number 


Filing Date 


First Named Inventor 


Art Unit 


Examiner Name 


09/916,247 


July 30, 2001 


COTE 


1723 


AC! 


MENON, Krishnan S. 


Total Number of Pages in This Submission 34 


Attorney Docket Number 4320-347 


ENCLOSURES (check all that apply) 


Fee Transmittal Form (_ p^j? 
fl Fee Attached 
KI Amendment / Reply ^ ^ ^> 
□ After Final 

Affidavits/declaratron(5) 
d Extension of Time Request 

[~l Express Abandonment Request 

Q Information Disclosure Statement 

□ Certified Copy of Priority 
Documents) 

I I Response to Missing Parts/ 
Incomplete Application 

D Response to Missing 
Parts under 37 CFR 
1.52 or 1.53 


Q Drawing(s) 

l~l Licensing-related Papers 

El Petitron-^OpQ^5) 

n Petition to Convert to a 
Provisional Application 

l~l Power of Attorney, Revocation 

Change oF Correspondence Address 

fl Terminal Disclaimer 

l~1 Request for Refund 
□ CD, Number ofCD(s) 


Remarks 


l~[ After Allowance Communication to 
Group 

fl Appeal Communication to Board of 
Appeals and Interferences 

Q Appeal Communication to Group 
(Appeal Notice, Brief, Reply Brief) 

fl FYoprtetary Information 
□ Status Letter 

[3 Other Enclosure(s) 

{please iti&ntify telaw): 

Letter to Commissioner for 
Patents (olpa^ta) 


3^ aW^^ Aronenruaaion 


SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 


Rrm 
or 

Individual name 


Scstl R. Pundsack 
Registration No. 47,330 
BERESKIN & PARR 


Signature 


Date 


April 1 9, 2004 


CERTIFICATE OF MAILING 


I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with tha United States Postal 
Service with sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1 450 on the date shown below. 


Typed or printed name 


Scott R. Pundsack 


Signature 


Date [ April 19, 20Q4~ 


This collection of information la required by 37 CFR 1 .5. The Information Is required 1o obtain obtain a benefit by the public which is to file (and by tha uspto to 
process) an appll cation. Confidentiality fs governed by 35 U.S.C. 122 end 37 CFR 1, 14, This collection la estimated to \ a minutes to com pie Lb, Including gathering, 
preparing, and submitting ma completed application form 1o the USPTO. Time wilt vary depending upon the Individual ease, Any comments on ths amount of llm* 
you require to complole this form ond/or suggestion* for reducing this burden, should be sent to ihc Chiof Information oncer, U,S. Patent and TradamarK Office, 
U.S, Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. S^ND TO: 
Commissioner fof Patent*, P,0. Box 1450. Alexandria, VA 22313-1450. 
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